
 
 

 
 
 
 
 

Arkansas Public Service Commission Vows 
to Fight Expected Decision by the  

Federal Energy Regulatory Commission 
 
 

FOR IMMEDIATE RELEASE:  February 4, 2004 
 
Good afternoon ladies and gentlemen.  I am Sandra Hochstetter, Chairman of the Arkansas 
Public Service Commission.  Seated with me are my fellow Commissioners, Commissioner 
Daryl Bassett and Commissioner Randy Bynum. 
 
In 2001, the Louisiana Public Service Commission (“LPSC”) filed at the Federal Energy 
Regulatory Commission (“FERC”) a lawsuit against Entergy Arkansas, Inc. and its Arkansas 
ratepayers.  Through this lawsuit, Louisiana seeks to shift onto the backs of Arkansas ratepayers 
hundreds of millions of dollars in Louisiana electric production costs.  Some of you may recall, 
at the time the lawsuit was filed, that we estimated Arkansas’ potential litigation exposure could 
be between $200 million and $400 million in annual cost increases.  
 
Since the filing of the Louisiana lawsuit, this Commission has vigorously and aggressively 
defended the interests of Arkansas ratepayers.  Our in-house FERC litigation team and our expert 
consultants have invested literally thousands of hours, and fought through a recent seven-week 
trial of this case at the FERC, in defense of our ratepayers.  This Commission has also engaged 
in extensive efforts to negotiate a reasonable settlement with Louisiana in order to limit 
Arkansas’ litigation risks.  Unfortunately, Louisiana has rejected all of our good-faith settlement 
offers. 
 
Although we do not yet know the details of the upcoming decision that will soon be released in 
this case, we do know that the efforts of our litigation team have already won one major battle in 
the war with Louisiana.  Louisiana was attempting, in this case, to persuade the FERC Trial 
Judge, Judge William Brenner, that all electric production costs throughout the Entergy system 
should be fully equalized among the Entergy Operating Companies. On January 16, Judge 
Brenner, in an effort to persuade the parties to settle the case, provided the parties with a list of 
his “General Determinations”, in essence a preview of his final decision, in which he stated that 
he would NOT impose full production cost equalization.  It was this issue, had Louisiana been 
successful, that would have driven Arkansas’ financial exposure up to the $400 million annual 
cost range. 
 
Unfortunately, however, this was not the only issue critical to us in this case.  Judge Brenner is 
expected to issue his formal trial decision by Thursday or Friday of this week.  We are optimistic 
that we will win some of our legal and equitable arguments, but not all.  Judge Brenner’s final 
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decision could lead to the shifting of tens of millions of dollars, perhaps hundreds of millions, of 
Louisiana’s electric production costs to Arkansas ratepayers. 
 
However, we want to assure Entergy’s Arkansas ratepayers today, that if the Judge’s decision is 
at all adverse to Arkansas ratepayers, this Commission will fight on.  We will appeal the Judge’s 
decision to the FERC Commissioners.  If unsuccessful there, we will appeal to the United States 
Court of Appeals for the District of Columbia.  If unsuccessful there, we will take this case all 
the way to the United States Supreme Court.   Further, this Commission will explore every 
available legal option it has within its authority, in every state and federal venue, to protect 
Arkansas ratepayers. 
 
We want to be crystal clear that we are outraged at Louisiana’s continued attempts to shift 
Louisiana electric costs to Arkansas ratepayers.  Almost twenty years ago, in the early to mid-
eighties, Louisiana and its team of hired-gun lawyers from New Orleans, utilizing the Entergy 
System Agreement as a weapon, successfully persuaded the FERC and the federal courts to force 
Arkansas ratepayers to help pay for Entergy’s extremely costly Grand Gulf Nuclear Generation 
Plant (“Grand Gulf”).  That has cost Arkansas ratepayers approximately $3 billion since the 
Grand Gulf plant began operating in 1985. 
 
In the intervening fifteen or so years, Louisiana has filed one lawsuit after another in an attempt 
to shift more of its electric production costs onto Arkansas.  And now, in the current lawsuit, 
Louisiana and the same team of hired-gun lawyers are once again attempting to use the Entergy 
System Agreement as a weapon to force Arkansas ratepayers to help pay for yet another over-
priced plant, the Vidalia hydro-electric plant located in Vidalia, Louisiana.  Entergy Louisiana, 
Inc. (“ELI”) signed the contract to purchase from this plant ONLY because it would benefit 
Louisiana, and the contract was approved ONLY by Louisiana regulators during the term of 
former Governor Edwin Edwards.  Although we do not know to what extent Judge Brenner’s 
decision will recommend that we pick up the tab for the Vidalia plant, we do know, by his 
“General Determinations”, that some level of Vidalia costs will be imposed on Arkansas. 
 
If the Vidalia plant is, by analogy, “Grand Gulf II”, it’s an obvious question for all of us to ask, 
what future costly Entergy generation decisions, made in another state, could become “Grand 
Gulf III”?  Once again, we are outraged at the prospect of being forced to pay one red cent 
because of the Vidalia plant or any other Entergy decision made in another state without our 
approval.  If Judge Brenner’s decision shifts Vidalia costs to Arkansas, as we anticipate it will, 
this Commission will do everything in its lawful power and authority to overturn that decision 
and to prevent the likelihood of yet another Grand Gulf. 
 
We will hold another news conference as soon as Judge Brenner has issued his decision and we 
have had an opportunity to evaluate its impact on Arkansas.  At that time we will elaborate on 
the steps which we will take in response to his decision.  Thank you for coming.  We appreciate 
your efforts to report news of this severe injustice that Louisiana is attempting to inflict on the 
State of Arkansas.    
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